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ORDINANCE NO. L//

AN ORDINANCE ESTABLISHING REGULATIONS AND STANDARDS FOR THE
SUBDIVISION AND DEVELOPMENT OF LAND WITHIN THE TOWNSHIP OF
BERWICK, COUNTY OF ADAMS; ESTABLISHING PROCEDURES FOR
APPLICATION AND ADMINISTRATION OF THESE REGULATIONS AND
STANDARDS; AND PROVIDING PENALTIES FOR THE VIOLATION
THEREOF. THIS ORDINANCE REPEALS ALL OTHER SUBDIVISION
ORDINANCES PREVIOUSLY ADOPTED.

BE IT ORDAINED by the Supervisors of the Township of

Berwick, Adams county, Pennsylvania as follows:
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ARTICLE I - SHORT TITLE, PURPOSE, AND JURISDICTION

101 - SHORT TITLE

This Ordinance shall be known and may be cited as "The
Berwick Township Subdivision and Land Development
Ordinance".

102 PURPOSE

It is the intent, purpose, and scope of this Ordinance:
A. To ﬁrotect and promote safety, health and morals:

B. To accomplish coordinated development;

C. To provide for the general welfare by guiding and
protecting amenity, convenience, future governmental,
economic, practical, and social and cultural facilities,
development and growth, as well as the improvement of
governmental processes and functions;

D. To guide uses of land and structures, type and location
of streets, public grounds and other facilities:

E. To promote the conservation of energy through the use of
planning practices and to promote the effective
utilization of renewable energy sources; and

F. To permit the Township to minimize such problems as may
presently exist or which may be foreseen.

103 - AUTHORITY AND JURISDICTION

The authority of the Township Supervisors to adopt this
Ordinance regulating subdivision and land development within
Berwick Township is granted by Article V of the Pennsylvania
Municipalities Planning code of July 31, 1968, Act No. 247
as amended by Act 170 of 1988.




No subdivision or land development of any lot, tract, or
parcel of land shall be made, no streets, sanitary sewer,
storm sewer, water main, or other improvements in connection
therewith shall be laid out, constructed, opened or
dedicated for public use or travel, or for the common use of
occupants of buildings abutting thereon, except in
accordance with the provisions of this Ordinance.

104 - INTERPRETATION

The provisions of this Ordinance shall be interpreted to be
the minimum requirements to meet the purposes of the
Ordinance. Where the provisions of this Ordinance conflict
or are inconsistent with the provisions of any other
ordinance, regulation, or requirement, the more restrictive
provision shall apply.

105 - COUNTY REVIEW

All applications for subdivision and/or land development
approval within Berwick Township shall be forwarded upon
receipt to the Adams County Office of Planning and
Development for review and report. Such action shall occur
at the Preliminary and Final Plan stages, and the Township
shall not take action on said plans until the county report
is received or until the expiration of thirty (30) days from
the date the plans were forwarded to the county.

106 - MUNICIPAL LIABILITY

The grant of a permit or approval of a subdivision and/or

land development plan shall not constitute a representation,

guarantee, or warranty of any kind by the liability upon the
municipality, its officials, or employees.
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ARTICLE II - DEFINITIONS

For the purpose of this Ordinance, the following words and
phrases shall have the meaning as given in the Article.

Words in the present tense include the future.
The singular includes the plural.
The word "shall” is mandatory, the word "may" is optional.

The word "person" means and individual, corporation,
partnership, firm, association, company, or any other
similar entity.

1. ACCESS DRIVE - Every entrance or exit used by
vehicular traffic to or from properties abutting a
public road. The term includes proposed streets,
lanes, alleys, courts, and ways.

2. AGRICULTURAL PURPOSE - The use of a tract of land for
farming, dairying, pasturage, agriculture,
horticulture, floriculture, viticulture, and animal and
poultry husbandry and the necessary accessory uses for
packing, treating or storing the produce and equipment
and for housing and feeding livestock and for housing
equipment. The use of land for a dwelling site is not
an agricultural purpose.

3. ALLEY - A minor right-of-way privately or publicly
owned, primarily for service access to the rear or
side or properties.

4, AP CANT - A landowner or developer, as hereinafter
defined, who has filed an application for development,
including his heirs, successors, and assigns.

5. APPLICATION FOR DEVELOPMENT - Every application whether
preliminary, or final, required to be filed and
approved prior to start of construction or development,
including but not limited to an application for
building permit, for the approval of a subdivision plat
or plan.

6. AUTHORITY - A body politic and corporate created
pursuant to the act of May 2, 1945 (P.L.382, No. 164).
known as the "Municipality Authorities Act of 1945."

7. BLOCK - An area bounded by streets.

I1-1




8.

10,

11.

12,

13.

14.

15.

BUILDING SETBACK LINES - A line within a property
designating the minimum distance that must be provided
between any building or structure and an adjacent
right-of-way line, property line, or street line,
whichever shall apply.

CARTWAY - The surface of a street or road available
for vehicular traffic.

GHT NG - An area of unobstructed vision
at street intersections defined by lines of sight
between points at a given distance from the
intersection of the street center lines.

Cco op CE - A parcel or parcels of land or an
area of water, or a combination of land and water
within a development site and designed and intended for
the use or enjoyment of residents of a development, not
including streets, off street parking areas, and areas
set aside for public facilities.

COUNTY - The County of Adams, Commonwealth of
Pennsylvania.

CROSSWALK - A publicly or privately owned right-~of-way
for pedestrian use extending from a street into a block
or across a block to another street.

DEVELOPER - Any landowner, agent of such landowner, or
tenant with the permission of such landowner, who makes
or causes to be made a subdivision or land or a land
development.

DEVELOPMENT PLAN - The provisions for development,

a plat of subdivision, all covenants relating to use,
location and bulk of buildings and other structures,
intensity of use or density of development, streets,
ways and parking facilities, common open space and
public facilities. The phrase "provisions of the
development plan "when used in this act shall mean the
written and graphic materials referred to in this
definition.

IT - 2
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16.

DWELLING - A building or a portion thereof designed for
and used exclusively for residential occupancy.

a. MULTIPLEX (garden apartments) - one or more two-
story, multifamily structures not to exceed sixteen
units. The dwelling units share a common lot area,
which is the sum of the required lot areas of all
dwelling units within the building.

b. SINGLE FAMILY ATTACHED (townhouses) - A single
family attached dwelling unit in a row of at least
three (3) such units in which each unit has its own
front and rear access to the outside, no unit is
located over another unit, and each unit is
separated from any other unit by one (1) or more
vertical common, fire resistant, walls. A row of
attached townhouses shall not exceed eight (8)
dwelling units.

C. SINGLE FAMILY DETACHED DWELLINGS - A building on
one (1) lot containing one dwelling unit that is
not attached to any other dwelling.

d. SINGL - S - A
one-family dwelling attached to one other one-
family dwelling by a common vertical wall, with
each dwelling located on a separate lot.

e. TWO FAMILY ATTACHED -~ A building on a single lot
containing two dwelling units, each of which is
totally separated from the other by an unpierced
ceiling and floor extending from exterior wall to
exterior wall, except for a common stairwell
exterior to both units.

f. CONDOMINIUM - An ownership arrangement and not a
land use, therefore, it is allowed in any district
and under the same restrictions of the residential
land use that comprises it. A condominium is a
dwelling unit, which has all of the following
characteristics;

-- The unit (the interior and associated exterior
areas designated for private use in the
development plan) is owned by the occupant.

-- The unit may be any permitted dwelling type

Ir - 3




17.

18.

19.

20.

21.

22.

-- All or a portion of the exterior open space and
any community interior spaces are owned and
maintained in accordance with the Uniform
Condominium Act of Pennsylvania regulations and
in accordance with the provisions for open
space, roads, or other development features in
this Ordinance and the Berwick Township Zoning
Ordinance.

g. RESIDENTIAL CONVERSIONS - An existing building
converted into multiple dwelling units.

EASEMENT, UTILITY - A right-of-way granted for the
limited use of land for public or gquasi-public
purposes.

ENGINEERING SPECIFICATIONS - The written

specifications of the municipality as prepared by a
registered professional engineer, regulating the
installation of any required improvement or for any
facility installed by any owner, subject to public use.

EROSION - The removal of surface materials by the
action of natural elements.

EXCAVATION - Any act by which earth, sand, gravel,
rock or any other similar material is dug into, cut,
carried, uncovered, removed, displaced, relocated or
bulldozed. It shall include the conditions resulting
therefrom.

FILL - (i) Any act by which earth, sand, gravel, rock
or any other material is placed, pushed, dumped,
pulled, transported or moved to a new location above
the natural surface of the ground or on top of the
stripped surface. It shall include the conditions
resulting therefrom; (ii) The difference in elevation
between a point on the original ground and a designated
point of higher elevation of the final grade; (iii) the
material used to make fill.

FLOOD -

a. FLOODPLAIN - The lands adjoining a river or stream
that have been or may be expected to be inundated
by flood waters in a 100 - year frequency flood.

b. FLOOD PRONE AREA - A relatively flat or low land
area adjoining a stream, river, or watercourse,
which is subject to partial or complete
inundation; or, any area subject to the unusual
and rapid accumulation or runoff of surface
waters from any source.
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23.

24.

25.

c. FLOODWAY - The channel of the watercourse and those

portions of the adjoining floodplains which are
reasonably required to carry and discharge the

100 - year frequency flood. Unless otherwise
specified, the boundary of the floodway is as
indicated on maps and flood insurance studies
provided by FEMA. 1In an area where no FEMA maps
or studies have defined the boundary of the

100 - year frequency floodway, it is assumed -
absent evidence to the contrary -- that the floodway
extends from the stream to 50 feet from the top of
the bank of the stream.

ONE DRED 0) YEAR FLOOD - The flood magnitude
expected to be equaled or exceeded on the average of
once in 100 years. It may also be expressed as the
flood having a 1% chance of being equaled or
exceeded in a given year.

ULATO (0] VATION - The one hundred (100)
year flood elevation, plus a freeboard safety factor
of one and one~half (1 1/2) feet.

GOVERNING BODY -~ The Board of Supervisors of Berwick
Township, Adams County, Pennsylvania.

IMPROVEMENTS - Those physical additions and changes to
the land that may be necessary to produce usable and
desirable lots.

LAND DEVELOPMENT - The improvement of one lot or two or
more contiguous lots, tracts, or parcels of land for
any purpose involving:

(1)

a. a group of two or more residential or non
residential buildings, whether proposed
initially or cumulatively, or a single
nonresidential building on a lot or lots
regardless of the number of occupants or tenure;
or

b. the division or allocation of land or space,
whether initially or cumulatively, between or
-among .two or more existing or prospective
occupants by means of, or for the purpose of
streets, common areas, leaseholds, condominiuns,

. building groups or other features.

(2) a subdivision of land
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26.

27.

28.

29.

30.

31.

32.

33.

34.

LANDOWNER - The legal or beneficial owner or owners of
land including the holder of an option or contract of
purchase (whether or not such option or contract is
subject to any condition) a lessee, if he is authorized
under the lease to exercise the rights of the
landowner, or other person having a proprietary
interest in land.

LOT - A designated parcel, tract or area of land
established by a plat or otherwise as permitted by law
and to be used, developed or built upon as a unit.

1O HRO QO QU FRONTAGE - A lot with front and
rear street frontage.

1.0 EA - The area contained within the property lines
of a lot as shown on a subdivision plan excluding space
within any street right-of-way, but including the area
of any easement.

1OT, REVERSE FRONTAGE - A lot extending between and
having frontage on, an arterial street and a minor
street, and with vehicular access solely from the
latter.

LOT WIDTH - To be measured along the front setback
line.

MEDIATION - A voluntary negotiating process in which
parties in a dispute mutually select a neutral mediator
to assist them in jointly exploring and settling their
differences, culminating in a written agreement which
the parties themselves create and consider acceptable.

MOBILE HOME - A transportable, single family dwelling
intended for permanent occupancy, office or place of
assemble contained in one unit, or in two units
designed to be joined into one integral unit capable
of again being separated for repeated towing, which
arrives at a site complete and ready for occupancy
except for minor and incidental unpacking and assembly
operations and constructed so that it may be used
without a permanent foundation.

MOBILE HOME LOT - A parcel of land in a mobile home
park, improved with the necessary utility connections
and other appurtenances necessary for the erection
thereon of a single mobile home, which is leased to the
occupants of the mobile home erected on the lot.
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35.

36.

37.

38.

39.

40.

41.

42.

43.

MOBILE HOME PARK -~ A parcel or contiguous parcels of
land which has been so designated and improved that it
contains two or more mobilehome lots fo the placement
thereon of mobile homes.

PAL_AUTHORITY -~ A body politic and corporate
created pursuant to the act of May 2, 1945 (P.L.382,
No. 164), known as the "Municipal Authorities Act of
1945."

MUNICIPAL ENGINEER - A professional enginéer licensed
as such in the Commonwealth of Pennsylvania, duly

appointed as the engineer for a municipality, planning
agency or joint planning commission.

PANHANDLE LOT - A lot that is connected to a public
street by a fifty (50) foot minimum wide strip of land
that is part of the lot, but that is not used in
determining the applicable minimum lot area
requirement. Panhandle lots shall meet the applicable
lot width requirements specified in the applicable
Zoning Ordinance at the front yard building set back
line. The front yard setback shall be measured from
the point where the fifty (50) foot wide strip
terminates.

PLAN, SKETCH - An informal plan, not necessarily to
exact scale, indicating existing features of a tract,
its surroundings, and the general layout of a proposed
subdivision or land development.

PLAN, PRELIMINARY - A tentative subdivision of land
development plan, in lesser detail that the final plan,
indicating the approximate proposed layout of a
subdivision as a basis for consideration prior to
preparation of the final plan.

PLAN, FINAL - A complete and exact subdivision or land
development plan prepared for official recording as
required by statute.

PLAT - The map or plan of a subdivision or land
development, whether preliminary or final.

PLANNING COMMISSION -~ The designated planning agency of

the Township of Berwick, whose members are appointed by
the Township Supervisors.
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44.

45.

46.

47.

48.

49,

50.

51.

52.

PUBLIC GROUND(S) - Parks, playgrounds, trails, paths
and other recreational areas and other public

areas and sites for schools, sewage treatment, refuse
disposal, and other publicly owned or operated
facilities; and publicly owned or operated scenic and
historic sights.

PUBLIC HEARING - A formal meeting held pursuant to
public notice by the governing body or planning agency,
intended to inform and obtain public comment, prior to
taking action in accordance with this Ordinance and the
Pennsylvania Municipalities Planning Code (PMPC) Act
247 as reenacted and amended.

PUBLIC MEETING - A forum held pursuant to notice under
the act of July 3, 1986(P.L. 388, No. 84), known as the
"Sunshine Act."

PUBLIC NOTICE - Notice published once each week for two
successive weeks in a newspaper of general circulation
in the municipality. Such notice shall state the time
and place of the hearing and the particular nature of
the matter to be considered at the hearing. The first
publication shall not be more than 30 days and the
second notice shall not be less than 7 days from the
date of the hearing.

RE-SUBDIVISION - Any replatting or resubdivision of
land limited to change in lot lines on an approved
final plan or recorded plan.

RIGHT-OF-WAY, STREET - A public thoroughfare for
vehicular traffic and/or pedestrian traffic whether
designated as a street, highway, thoroughfare,
parkway, road, avenue, boulevard, land, alley, or
however designated.

RUNOFF - The surface water discharge or rate of
discharge of a given watershed after a fall of rain
or snow, that does not enter the soil but runs off of
the surface of the land.

SEDIMENTATION ~ The process by which mineral or organic
matter is accumulated or deposited by moving wind,
water, or gravity. Once this matter is deposited (or
remains suspended in water), it is usually referred to
as "sediment".

SIGHT DISTANCE - The length of roadway visible to the

driver of a passenger vehicle at any given point on
the roadway when the view is unobstructed by traffic.
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53.

54.

55.

56.

57.

58.

59.

60.

SLOPE - The face of an embankment or cut section; any
ground whose surface makes an angle with the plane of
the horizon. Slopes are usually expressed in a
percentage based upon vertical difference in feet per
one hundred (100) feet of horizontal distance.

STREET - Any street, avenue, boulevard, road, highway,
freeway, parkway, lane, alley, viaduct and any other
ways used or intended to be used by vehicular traffic
or pedestrians whether public or private.

STREET CLASSIFICATION - The functional classification,
as shown in the Berwick Township Comprehensive Plan,
for existing streets and as determined by the Township
Engineer for future streets.

STRUCTURE - Any man made object having an ascertainable
stationary location on or in land or water, whether or
not affixed to land.

SUBDIVISION - The division or redivision of a lot,
tract or parcel of land by any means into two or more
lots, tracts, parcels, or other divisions of land
including changes in existing lot lines for the
purpose, whether immediate or future, at least,
partitioned by the court for distribution to heirs and
devisees, transfer of ownership, or building or lot
development; provided, however, that the subdivision by
lease of land for agricultural purposes into parcels of
more than ten (10) acres, not involving any new street
or easement of access or any residential dwelling,
shall be exempted. j

SUBSTANTIALLY COMPLETED - Where in the judgement of the
Supervisors, at least 90% (based on the cost of

the required improvements for which financial security
was posted) of those improvements required as a
condition for final approval have been completed in
accordance with the approved plan, so that the project
will be able to be used, occupied or operated for its
intended use.

SURFACE DRAINAGE AREA - A plan showing all present and
proposed grades and facilities for storm water
drainage.

TOP SOIL - Surface soils and subsurface soils which
presumably are fertile soils and soil material
ordinarily rich in organic matter or humus debris.
Top soil is usually found in the uppermost soil layer
called the "A" Horizon.

)
'
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61.

62,

63.

64.

65.

TOWNSHIP AUTHORITY - An authority created by the
Township Supervisors, responsible for, but not limited
to the construction, operation, and/or maintenance of
water storage, and distribution, and/or sewage
collection and treatment facilities.

UNDEVELOPED IAND - Any lot, tract, or parcel of land
which has not been graded or in any other manner
improved or prepared for subdivision or land
development or the construction of a building.

WATER SURVEY - An inventory of the source, quantity,
yield and use of groundwater and surface-water
resources within a municipality.

WATERCOURSE -~ A stream of water, river, brook, creek,
or a channel of a perceptible extent, with definite bed
and banks to confine and conduct continuously or
periodically flowing water.

WETLAND - Those areas that are inundated or saturated
by surface or groundwater at a frequency and duration
sufficient to support, and that under normal
circumstances do support, a prevalence of vegetation
typically adapted for life in saturated soil
conditions, including swamps, marshes, bogs, and
similar areas. The term includes but is not limited to
wetland areas listed in the State Water Plan, the
United States Forest Service Wetlands Inventory of
Pennsylvania, the Pennsylvania Coastal Zone Management
Plan, and any wetland area designated by a river basin
commission.,
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ARTICLE -III - APPLICATION PROCEDURES AND PLAT REQUIREMENTS
301 ~ PRE-APPLICATION PROCEDURES |

1. Copies of this Ordinance shall be available for review
at the Township Building or for purchase by any person
seeking information concerning land development and/or
subdivision standards and procedures in effect within
the Township. Any prospective developer or subdivider
may meet with the Township Planning Commission to
discuss and review tentative plans and/or provisions
of this Ordinance.

2. Prior to the Final Plan submission, the prospective
developer must have complied with the planning
requirements of the Pennsylvania Sewage Facilities
Act as administered by the Pennsylvania Department of
Environmental Protection.

3. Prospective developers shall consult the County
Conservation District representative concerning
erosion and sediment control, wetlands, and the effect
of geologic conditions on the proposed development. At
the same time a determination should be made as to
whether or not any of the subdivision or development is
located in an area subject to flooding. Land that is
subject to flooding shall not be platted for
residential occupancy or for any other use that may
endanger health, life, or property. Such land within a
subdivision shall be set aside for such uses as shall
not be endangered by periodic or occasional flooding
and shall not produce unsatisfactory living conditions.

4. The developer may request that a pre-application meeting
be held to discuss specific proposal requirements. Such
requests shall be made to the Board of Supervisors in
writing.

302 - SKETCH PLAN

Prior to the submission of a Preliminary Plan, developers
are encouraged to submit a sketch plan to the Township
Planning Commission. This will enable the Planning
Commission to review the proposal for the factors that may
affect the development. Discussions on sketch plans are
intended as purely advisory and shall not exempt the
developer from any additional requirements of this or any
other ordinances affecting the development. The Planning
Commission may at it’s discretion when requested by the
applicant, submit the Sketch Plan to the Township Engineer
or Solicitor for review and comment in order to provide the
developer with more specific written directive.
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If the Sketch Plan is reviewed by the Engineer or Solicitor,
the applicant shall provide the Township with a deposit in
accordance with the fee schedule to cover the cost of such
review. A sketch plan should contain the following
information at a minimum:

1. Location‘map.

2. General information concerning any community facilities
and/or any other man-made or natural features that will
affect the proposal.

3. Property boundary taken from deeds, tax maps, or other
surveys.

4. A sketch of the proposed development drawn at a scale
no smaller than 1" = 100’ showing the proposed layout of
streets and lots, and other features of the subdivision
or development. The Sketch Plan may also indicate the
tentative layout of any proposed utilities or drainage
structures.

5. Contours from USGS Quadrangle map or other source.

6. Soil boundaries as taken from the Adams County soil
survey manual.

7. Flood plain as taken from the flood insurance rate map
for Berwick township.

8. A statement indicating the zoning district.
303 - PRELIMINARY PLAN PROCEDURES

In proposed residential developments involving no more than
five (5) lots proposing exclusively single family detached
dwellings that will abut an existing public right-of-way and
will not require construction of public improvements the
submission of a Preliminary Plan is waived. However, all
other applicable requirements and specifications shall
remain the same.

303 - A - SUBMISSION OF THE PRELIMINARY PLAN

In conjunction with submittal of the plan, the application
must be completed. The application must be completed,
signed, and submitted with the plans. This must include
supplementary data, application fees and a deposit of
required fees for engineering and legal review, as required
by the Ordinance. Preliminary Plans and all required
accompanying documentation shall be submitted to the
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Township a minimum of fifteen (15) business days in advance
of the reqularly scheduled plannlng commission meeting in
which the applicant wishes to review the plan.

The submission will be considered incomplete until a
complete application, fee, and supplementary information is
submitted. In the event that the submission is incomplete,
the Township will notify the applicant within ten (10)
business days of the receipt of application. 1In general,
the Township will follow the processing checklist as
contained in this ordinance.

Approval of the Preliminary Plan constitutes approval of the
proposed subdivision or land development with respect to the

" layout, general design, the approximate dimensions and other

planned features. Preliminary approval binds the developer
to the general scheme of the Plan as approved. Preliminary
approval does not authorize the recording, sale or transfer
of lots or the installation of improvements. Preliminary
Plan approval also does not constitute final approval of the
design of improvements as required by the Ordinance.

Submission of the Preliminary Plan shall consist of the
following:

1. Three (3) completed copies of the approprlate
application form available from the Township.

2. Ten (10) blue-line or black-line paper prints of the
Prellmlnary Plan showing all the information required in
Section 304 of this Ordinance.

3. Four (4) copies of all other required documentation.

4. A filing fee as established in ARTICLE VI of this

Ordinance.

303 - B - ACTION ON PRELIMINARY PLAN BY THE PLANNING
COMMISSION

The Township Planning Commission may perform the following:

1. Review all applicable reports from the County Planning
Department, Township Engineer, Township Planning
Consultant, appropriate Water and/or Sewer Authority,
Pennsylvanla Department of Transportatlon Soil
Conservation District, and other reviewing agencies;

2. Discuss the submission with the Applicant; and

3. Recommend revisions so that the plan will conform to
Townships Ordinances;
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The Township Planning Commission shall perform the
following:

l.

303

Determine whether the Preliminary Plan meets the

requirements of this Ordinance, and other Ordinances of
the Township; and

Recommend approval or disapproval of the Preliminary
Plan to the Board of Supervisors. In the case of a
recommended disapproval, the Planning Commission shall
indicate the specific deficiencies and the Ordinance
provisions which have not been met.

- C - ACTION ON PRELIMINARY PLAN BY THE BOARD OF
SUPERVISORS

Following receipt of the written decision (meeting
minutes) from the Township Planning Commission, the
Board of Supervisors shall consider the Preliminary Plan
at their next regularly scheduled or special meeting.

If the plan is to be considered at a special meeting,
the developer shall be so notified, and in addition, the
Board of Supervisors may also schedule a public hearing,
pursuant to public notice, before taking any action on
the plan.

Action on a Preliminary Plan shall be taken by the Board
of Supervisors not later than ninety (90) days
(following the date of the regular meeting of the
Township Planning Commission next following the date
that a complete application is filed). Should the next
regular meeting occur more than thirty (30) days
following the filing of the application, said ninety
(90) day period shall be measured from the thirtieth day
following the day the application was filed. 1In their
review, the Board of Supervisors shall consider the
reports and recommendations of the Township Planning
commission and the various other individuals or agencies
to whom the plan was sent for review and comment. As a
result of their review, the Board of Supervisors may
require or recommend such changes and modifications as
they shall deem necessary or advisable in the public
interest.

The decision of the Board of Supervisors concerning the
plan shall be in writing and shall be communicated to
the developer not later than fifteen (15) days following
the meeting at which the decision is made.
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If a plan is not approved, or approved subject to
certain conditions, the written decision shall specify
the defects and describe the requirements which have not
been met, citing in each instance the applicable
prov1s1ons of this Ordinance.

Failure of the Board of Supervisors to render a decision
and communicate it to the developer within the time

and in the manner required in this Ordinance shall

be deemed an approval of the application in terms as
presented unless the developer has agreed, in writing,
to an extension of time or change in a prescribed manner
or presentation of communication of the decision, in
which case, failure to meet the extended time or change
in manner of presentation of communication shall have
like effect.

Approval of the Preliminary Plan shall not constitute
approval of the Final Plan for any purpose or reason,
but shall constitute conditional approval of the
proposed development as to its general character and
layout. It shall not constitute final approval of design
of required improvements or utilities.

When a Preliminary Plan has been approved or approved
subject to certain conditions acceptable to the
developer, no subsequent change or amendment in this
or any other applicable ordinances shall be applied to
affect adversely the right of the developer to
commence and to complete any aspect of the approved
development within five (5) years from such approval.

- Where final approval is preceded by preliminary

approval, the five (5) year period shall be counted from
the date of the preliminary approval.

In the case of any doubt as to the terms of a
preliminary approval, the terms shall be construed in
the light of the provisions of the governing ordinances
or plans as they stood at the time when the plan for
such approval was duly submitted to the Township.

In lieu of disapproving a plan the Board of Supervisors
may approve the preliminary plan subject to conditions
acceptable to the applicant. Where a plan is
conditionally approved the written decision shall state
the conditions of approval along with any applicable
time limits for satisfaction of conditions. When a
conditional approval is granted and a written decision
is provided to the applicant, the applicant shall have
seven (7) business days from the date of the decision to
notify the Township that the conditions are not
acceptable.
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In the event that the applicant notifies the Township
that the conditions are unacceptable, the approval of
the plan will automatically be rescinded and the plan is
considered to be disapproved.

8. When the applicant revises the plan to an extent which
the Township determines to be a major revision (i.e.
street layout, design or layout changes in utilities,
lot changes, lot revisions, etc.), or if unauthorized
revisions are made, the 90 day review period shall
automatically be restarted and shall begin with the date
of the Planning Commission meeting following the re-
submittal or 30 days after re-submittal, whichever shall
come first.

303 - D ~ ZONING REVIEW

1. All land development and subdivision plans must be
submitted to the Adams County office of Planning and
Development or to the Berwick Township Zoning Officer.
(which ever is applicable) for zoning review.
Prelininary plan approval will not be granted prior to
receipt of proof of conformance to the zoning ordinance
as it relates to the preliminary plan.

2. Building Permits will not be issued until a zoning
permit is obtained from the Adams County office of
Planning and Development or the Berwick Township Zoning
Officer (whichever is applicable).

303 - E - PROVISION FOR ADDITONAL REVIEW

1. Where deemed in the best interest of Township
planning the Board may solicit the review and comment of
additional agencies and public services such as the
appropriate fire department, emergency management
agency, school district, PennDOT, etc. Copies of such
review shall be made available to the developer.

304 - PRELIMINARY PLAN REQUIREMENTS

The Preliminary Plan submission shall be prepared by a
registered surveyor or engineer and be drawn on reproducible
stable transparency, using black ink for all data including
approval signatures. Scale shall be no less than 1" = 50’
unless otherwise approved by the Township Engineer.

Such plats and surveys shall be prepared in accordance with

Act of May 23, 1945, (P.L. 913, No. 367), known as the
Engineer, Land Surveyor and Geologist Registration Law.
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The foregoing requirements shall not preclude the
preparation of a plat in accordance with the Act of January
24, 1966 (1965 P.L. 1527, No. 535, known as the Landscape
Architects’ Registration Law, when it is appropriate to
prepare the plat using professional services as set forth in
the definition of the "practice of landscape architecture"”
under Section 2 of that Act.

304 - A - INFORMATION REQUIRED

The Preliminary Plan shall show:

10.

Name of proposed subdivision, and of the municipality
in which it is located.

Name, address and télephone number of the subdivider.

Name, address, telephone number, license number and
seal of the professional engineer, or registered
surveyor who prepared the drawings.

Date of origin and of each subsequent revised
submission.

True or magnetic north point.
Graphic scale.
Written scale.

Certification by the professional engineer or surveyor
that the topography shown resulted from an actual
survey and the date of that survey.

A key map, for the purpose of locating the property
being subdivided, drawn at a scale of one (1) inch
equals two thousand (2000) feet and showing the
relation of the property to adjoining property and
to all streets, roads, municipal boundaries and
recorded subdivision plans existing within one
thousand (1000) feet of any part of the property. In
addition, a title, scale, and north point shall be
indicated.

The total tract boundary lines of the area being
subdivided showing distances to hundredth of a foot
and bearings to one second. These boundaries shall be
determined by accurate survey in the field,

which shall close with an error of closure not to
exceed one (1) foot in ten thousand (10,000) feet
before adjustment:;
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ll.

12.

13.

14.

15.

16.

17.

1ls.

19.

20.

provided, however, that the boundary(s) adjoining
additional un-platted land of the subdivider (for
example, between separately submitted Final Plan
sections) are not required to be based upon field
survey, and may be calculated. The location and
elevation of all boundary line (perimeter) monuments
shall be indicated, along with a statement of the
total area of the property being subdivided. 1In
addition, the engineer of surveyor shall certify to
the placement of the monuments.

A Plot drawn to a legible scale showing the entire
existing tract boundary and the location of the lots
being subdivided from said tract.

Boundaries of adjacent properties and recorded name and
deed reference. When adjacent properties are part of a
recorded plat only the lot number and subdivision name
may be shown.

Contour lines at vertical intervals of no more than two
(2) feet for land with average natural slope of four
(4) percent or less, and at intervals of no more than
five (5) feet for land with average slope exceeding
four (4) percent. Contour intervals of one (1) foot are
required for utility and drainage plans.

Location and elevation of the bench mark(s) to which
contour elevations refer; sea level datum used shall be
based on USGS mean.

'The name (or number), cartway width and right of way

width and lines of all proposed and existing public
streets and the name and location of all other roads
within the property.

A certification of ownership, acknowledgment of the
plan and offer of dedication (where applicable) shall
be signed by the owner(s) and notarized.

Location of existing streets and alleys adjoining the
tract including name, width, width of cartway, and
sidewalks. "

The location (and elevation, if established) of all
existing and proposed street monuments.

Location of existing and proposed rights-of-way and
easements.

Lot numbers and a statement of the total number of lots
and parcels.
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21.

22.

23.

24.

25.

26,

27.

28.

29.

30.

Lot lines, areas with dimensions.

The building setback lines for each lot, or other
sites.

For developments where on-site sewage disposal systems
will be used, the location where the soils evaluation
test was conducted for each lot.

A statement of the intended use of all lots including
reference to zoning districts, with reference to
restrictions of any type which exist or will exist as
covenants in the deed for the lots contained in the
subdivision.

Location and size of existing and proposed utility
structures and/or transmission lines including water,
gas, electric, petroleum, etc., and all easements or
rights-of-way connected with such structures and/or
lines.

The location of any existing bodies of water or
watercourses, tree masses, buildings or structures
(including the location of wells, springs, and on-site
sewage facilities for such buildings or structures),
public facilities and any other man-made or natural
features within or near the proposed subdivision.

Location, size and invert elevation of all existing and
proposed sanitary sewers (including any and all
proposed and/or existing capped sewer lines) and
location of all manholes.

Location, size, and invert elevation of all existing
and proposed storm sewers (and other drainage
facilities), with the size and material of each
indicated, and any proposed connections with existing
facilities.

Location of drainage structures, including marshes,
ponds, streams, or similar conditions.

Parks, playgrounds and other areas to be dedicated or

reserved for public use, with any conditions governing
such use.,
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31.

32.

33.

34.

35.

Where the development lies partially or completely in

any flood~prone area, or where the development borders
on any flood-prone area, the preliminary plan map shall

include detailed information giving the location and
elevation of proposed roads, public utilities and
building sites. All such maps shall identify
accurately the boundaries of the flood-prone area.

All plans shall contain a note regarding the status of

wetlands on-site. Where deemed necessary by the
Township Planning Commission or Township Board of

Supervisors, an analysis of wetland conditions affected

by the subject development must be performed.

Such analysis shall be prepared by a recognized
professional with expertise in this field and shall
delineate the field determined boundaries of any
existing wetland areas. All such maps shall identify
accurately the boundaries of the wetland and hydric
boundaries of the wetland and hydric soils. A note
shall also be added to the plan which states that
Berwick Township or its employees or agents assume no
responsibility with regards to wetlands analyses and
delineations.

Reference to deed book and page number for property
being developed.

Where applicable, notation to indicate that prior to
applying for a building permit, a well and driveway
permit must be obtained from Berwick Township.

No plat which require access to a highway under the
jurisdiction of the Pennsylvania Department of
Transportation shall be approved unless the plat
contains a notice that a Highway Occupancy Permis is
required pursuant to Section 420 of the Act of June 1,
1945 (P.L. 1242, No. 428), known as the State Highway
Law, before driveway access to a state highway is
permitted. The plat shall be marked to indicate that

access to the state highway shall be only as authorized

by a Highway Occupance Permit.
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304 - B - SUPPLEMENTARY DATA REQUIRED

The Preliminary Plan shall be accompanied by the following
supplementary data where applicable and determined by the
Township to be necessary:

1. A planning module for land development as reguired by
the Pennsylvania Department of Environmental Protection
(PADEP). For projects involving proposed public sewer
extensions or central sewer facilities, the planning
module when deemed to be necessary must be submitted to
the appropriate Municipal Authority for review. The
Preliminary Plan will not be approved until the planning
module has been approved by the Pennsylvania Department
of Environmental Protection.

2. A plan for the control of erosion and sedimentation for
review by the County Conservation District Office as
required by the Pennsylvania Clean Streams Act. The plan
shall also indicate if any borrow areas are proposed in
which case the plan shall include Erosion and Sediment
Ccontrol provisions for such borrow area.

Preliminary Plan will not be approved until a copy of
the adequacy letter from the Adams County Conservation
District has been submitted.

3. Final designs of any bridges or culverts which may be
required. Such designs shall meet all applicable
requirements of the Pennsylvania Department of
Environmental Protection and the Pennsylvania Department
of Transportation. Where facilities will be offered for
dedication, the Township shall also review and approve
the design. :

4, Typical street cross-section drawings for all proposed
streets.

5. Final profiles along the centerline of the cartway
(pavement) or along the top of the curb for both sides
of each proposed street shown on the Preliminary Plan.
Such profiles shall show natural and finished grades and
utilities which are existing or proposed to be located
beneath the roadway surface.

6. The applicant shall if requested by the Township, submit
a Water Supply Feasibility Report in accordance with the
requirements of this Ordinance concerning the
availability and adequacy of water supply facilities in
or near a proposed land development.
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10.

11.

12.

13.

14.

15.

le6.

Storm water management plan and calculations including
design of storm sewers in accordance with applicable
Township ordinances.

Where the Preliminary Plan covers only a part of the
entire land-holdings, a sketch of the future street
system of the un-submitted part.

Where the land included in the subject application has
an electric transmission line, a gas pipeline, or a
petroleum (or petroleum products) transmission line
located within the tract, the application shall be
accompanied by a letter from the owner or leasee of
such right-of-way stating any conditions on the use of
the land and the minimum building setback and/or
right-of-way lines. This requirement may also be
satisfied by submitting a copy of the recorded
agreement.

Where determined to be necessary by the Township, the
developer shall submit a traffic impact study in
accordance with Township Standards.

Design of Sanitary Sewer and Water systems, including
plan and profiles. Where applicable, design of sanitary
sewer and water systems shall be submitted to the
appropriate Municipal Authority for review and approval.

Where deemed necessary, approval will not be granted
until a letter from the applicable Municipal Authority
or signature on the plan by the Authority is received.

A land grading plan in accordance with the requirements
of this Ordinance.

A listing of underground utilities and contact
information as per PA Act 287, 172 and 38 as may be
amended (Pennsylvania One Call System).

Location and general layout of any proposed recreational
facilities.

An offer of dedication shall be shown on the plan
identifying which improvements are intended to be
dedicated to the Township or applicable Municipal
Authority.

A letter or agreement from the applicable Authority or
agency approving the sanitary sewer and water
facilities.
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17. Whenever a Land Development Plan proposes to dispose
storm water runoff to an adjacent property not within a
natural watercourse or in a manner which exceeds the
capability of a natural water course, a letter shall be
obtained from the affected property owners stating their
approval of the proposal after they have reviewed the
required Stormwater Management Plan.

If deemed necessary, a formal easement and agreement may
be required from the affected property owners.

18. Landscaping Plan in accordance with the requirements of
this Ordinance.

19. Where access will be to a Township Road, The Plan shall
identify the location of a proposed access drive(s), and
sight distance(s) which are adequate to demonstrate that
the site can be served with an access which meets the
requirements of the Township Driveway Ordinance.

20. Traffic control devices, as may be required. This shall
include necessary engineering studies to justify such
devices.

305 - FINAL PLAN PROCEDURES

Submission of a Final Plan for approval by the Township
shall occur not more than five (5) years following the date
of approval of the Preliminary Plan. Failure to submit the
Final Plan within this period of time shall make the
approval of the Preliminary Plan null and void.

Except for any modifications or changes required by the
Township, the Final Plan shall conform basically to the
approved Preliminary Plan. Where significant modifications
or changes, other than those required by the Township, are
made to an approved Preliminary Plan, the plan shall be
submitted again as a Preliminary Plan.

305 - A- SUBMISSION OF THE FINAL PLAN

1. Final Plans and all required accompanying documentation
shall be submitted by a developer or his authorized
representative to the Official designated by the
Supervisors at least fifteen (15) business days in
advance of the regularly scheduled planning commission
meeting at which the plan is to be considered.
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2. Submission of the Final Plan shall consist of the
following:

a. Three (3) completed copies of the appropriate
application form available from the Township.

b. Ten (10) blue-line or black-line paper prints of
the Final Plan showing all the information required
in Section 306,

c. Four (4) copies of all other required documentation.

d. A filing fee as established in ARTICLE VI of this
Ordinance.

305 - B - ACTION ON FINAL PLAN BY THE PLANNING COMMISSION

Action on the Final Plan shall be taken in the same manner
as for Preliminary Plans. In addition, if a Final Plan is
approved, the Planning Commission Chairman and Secretary
shall sign the Record Plan and all prints and forward all
but one (1) print to the Board of Supervisors along with a
copy of their written decision as it appears in the meeting
minutes.

305 - C - ACTION ON THE FINAL PLAN BY THE BOARD OF
SUPERVISORS

1. Following receipt of the written decision in the form of
meeting minutes from the Planning Commission, the Board
of Supervisors shall consider the Plan at their next
regularly scheduled or special meeting, the developer
shall be notified, and in addition, the Board of
Supervisors may also schedule a public hearing pursuant
to public notice before taking any action on the Plan.

2. Action on a Final Plan shall be taken by the Board of
Supervisors not later than ninety (90) days following
the date of the regular meeting of the Township Planning
Commission next following the date the application was
filed. Should the next regular meeting occur more than
thirty (30) days following the filing of the
application, said ninety (90) day period shall be
measured from the thirtieth day following the date the
application was filed. In their review, the Board of
Supervisors shall consider the reports and
recommendations of the Township Planning Commission and
the various other individuals to whom the plan was sent
for review and comment. As a result of their review, the
Board of Supervisors may require or recommend such
changes and modifications as they shall deem necessary
or advisable in the public interest.
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The decision of the Board of Supervisors concerning the
plan shall be in writing and shall be communicated to
the developer not later than fifteen (15) days following
the meeting at which the decision is made. If a plan is
not approved, or approved subject to certain conditions,
the written decision shall specify the defects and
describe the requirements which have not been met,
citing in each instance the applicable provisions of
this Ordinance.

Failure of the Board of Supervisors to render a decision
and communicate it to the developer within the time and
in the manner required by this Ordinance shall be deemed
an approval of the plan in terms as presented unless the
developer has agreed to an extension of time.

Before any Final Plan is approved, the developer shall
either install all the required improvements in
accordance with the plans or shall provide for

deposit with the Township a corporate bond or other
security acceptable to the Township in the amount of
one hundred ten (110%) percent of the cost of such
improvements as estimated by the Township Engineer in
accordance with the procedure outlined in this
ordinance. Such bond or security shall provide for the
completion of all required improvements within a stated
period which shall not be longer than two (2) years from
the date of approval of the Final Plan or as otherwise
stipulated in the land development agreement.

E - RECORDING OF PLAN

Upon approval of a Final Plan by the Township the
developer shall record the Approved Final Plan and other
documentation required under plan approval in the office
of the Adams County Recorder of Deeds within ninety (90)
days. No plan shall be recorded unless it has been
officially approved by the Township.

If the plan is not recorded within ninety (90) days the
approval by the Township shall be null and void unless
an extension of time is granted by the Board of
Supervisors upon request from the developer.

After the Plan has been recorded, a copy of the Record
Plan and Recorder’s Certificate shall be submitted to
the Board of Supervisors. This shall be required prior
to issuance of any applicable licenses or building
permits.

No land in a development shall be sold or transferred
prior to recording of the Final Plan.
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